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KARNATAKA LOKAYUKTA
NO:UPLOK-1/D.E _.,22//20 19/ARE-9 M.S.Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru - 560 001.
Date: 24 -11-2023
99
: : ENQUIRY REPORT : :

:: Present ::
SHUBHAVEER.B.
Additional Register of Enquiries-9,
Karnataka Lokayukta, Bengaluru.

Sub: Departmental Inquiry against Sri. Syed
Mustak Ahamad, the then Assistant
Executive Engineer, Rural Drinking
Water and Sanitation Sub-Division,
Harapanahalli, Byadgi, Haveri District

@‘JJ\ - Reg.

Q//J@O Ref: 1. G.O.No. RDP 47 Enq 2018 Bengaluru, dated
12.11.2018.
2 Nomination = Order No:UPLOK-1/DE-
22/2019/ARE-9, Bengaluru, dated 21-1-
2019.

This departmental enquiry is initiated against Sri.
Syed Mustak Ahamad, the then Assistant Executive
Engineer, Rural Drinking Water and Sanitation Sub-
Division, Harapanahalli, Byadgi, Haveri District (hereinafter

referred to as the Delinquent Government Official, for short “DGO”).

2. In pursuance of the Government Order, cited above at

reference No.1, Hon’ble Upalokayukta, vide order dated 21-1-2019,

b
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cited above at reference No.2; has nominated Additional Registrar of
Enquiries-9 (in short ARE-9) to frame Articles of charge and to

conduct the inquiry against the aforesaid DGO.

3. This Authority (ARE-9) has issued the Articles of charge,
statement of imputations of misconduct, list of witnesses proposed to
be examined and list of documents proposed to be relied in support of
the charges.

4. The Article of charges issued by the ARE-9 against the DGO
is as infra :

ANNEXURE-I
CHARGE
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5. On appearance, on 30-3-2019, plea/first oral statement of
DGO was recorded and DGO did not plead guilty. DGO filed written
statement on 10.1.2020

6. In the written statement, the DGO has specifically denied all
the charges leveled against him, He contends that the allegations made
in the Article of Charges are not specific and no separate enquiry has
been conducted against the DGO. The DGO has taken permission on
10.3.2000 for construction of house at Haveri. The DGO has
maintained all the accounts properly for utilization of the funds.
There is abnormal delay in conducting and initiating the enquiry.
Hence prayed for dropping the charges leveled against him.

7. On behalf of the disciplinary authority, the Investigating
officer, Sri.Nagaraj Ambali, was examined as PW-1. Exs.P1 to P4

were marked. - Q,/ s
2%
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8. DGO got examined himself as DW-1 and marked
documents, Ex.D-1 to Ex.D-6.

9. Second oral statement of DGO was recorded. Heard the
submissions of both the sides.

10. Hence, the point for consideration is-

(1) Whether the disciplinary authority proves the charges
framed against DGO?

11. The finding is in the affirmative, for the following-

REASONS

12. PW-1, the Deputy Superintendent of Police, Karnataka
Lokayukta, Dharwad/ Investigation officer, in his evidence has mainly
deposed that after receipt of complaint on 23.7.2017, he started
investigation. The DGO joined for the Government service on
7.7.1989, as Assistant Engineer and discharged his duty in different
capacities, in different places. On 27.5.2010, the DGO purchased
site No. 22, situating in Sy. No.7/1A in Veerasagara village, for Rs.
2,25,000/- and for constructing a house therein he obtained
permission. However, for purchasing the said site even though he has
shown that he obtained hand loans and bank loan, he had not obtained
prior permission for the same.

13. He further deposes that on 30.11.1998 DGO purchased plot
No. 13, measuring 2 guntas 2.4 Anas, in converted Sy. No. 23,
situating at Ijarilakamapura village, Haveri taluk, for Rs. 58,000/-.
For that purpose also he had not obtained prior sanction. He further
deposes that hypothecating to Hinduja Leyland Finance, Haveri, in
2015, he purchased two wheeler, bearing registration No. KA 27 EE

1606. For purchasing the same he had not obtained prior permission.
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He filed the investigation report, Ex.P-1. Copies of registered sale
deeds are Ex.P-2 and 3. R.C copy of the vehicle is Ex.P-4.

14. The DGO / DW-1 has deposed in accordance with what is
stated / written in his written statement. Ex.D-1 to 6 are marked.

15. With regard to the 1* charge that the DGO purchased site
No. 22, measuring 30X 50 ft., in converted Sy. No. 7/1A, situating at
Veerasagara village, as per registered sale deed, dated: 27.5.2010, for
Rs. 2,25,000/-, by obtaining hand loan and bank loan and in that
regard he had not obtained prior sanction and DGO had not shown the
source of income; PW-1 has clearly deposed to that effect. Ex.P-1,
investigation report, also shows the same, except stating of obtaining
of prior permission. Ex.P-2, registered sale deed, dtd: 27.5.2010, also
shows the same. Further it is suggested to PW-1, in his cross
examination, on behalf of the DGO that the said property is the
ancestral property of the DGO, clearly shows that DGO owned the
said property. Further DGO/ DW-1 in his cross examination has
clearly admitted (1) purchasing of said property; (2) For the
application, seeking permission, marked Ex.D-3, dated: 24.4.2010, his
superior officers have not passed any order. Filing of application for
sanction is not sufficient. Granting of prior permission is mandatory.
Hence it probabalise that the DGO, without obtaining prior permission
from the competent authority, purchased the said property and he has
not shown the source, to purchase the same.

16. With regard to 2™ charge that the DGO purchased plot No.
13, measuring 2 guntas, 2.5 Anas, in converted sy. No. 23, situating at
[jarilakamapura village, for Rs. 58,000/-, as per registered sale deed,
dtd: 30.11.98, in the name of his wife, Syeda Muheedha Bhanu, who

had no independent source of income and in that regard he has not

q‘ qf‘\\\
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obtained prior permission; PW-1 has clearly deposed to that effect.
Further Ex.P-1, investigation report, also shows the same. Ex.P-3,
registered sale deed, dtd: 30.11.98, also establishes the same. Further
it is suggested to PW-1, on behalf of DGO that he had obtained prior
permission from the competent authority to purchase the same; clearly
establishes that the said property was purchased by him. DGO /DW-1
in his cross examination has also admitted that he purchased the said
property, in the name of his wife, without obtaining prior permission.
Further he has admitted that his superior officers have not passed any
order with regard to Ex.ND-1. Without taking contention, in the written
statement, the DGO has contended that the said property was
purchased in the name of his wife, from the amount funded by her
father; cannot be accepted.

17. Hence, it probabalise that even though the wife of the DGO
had no independent source of income, the said property was
purchased by DGO, as per registered sale deed, dtd: 30.11.98, for Rs.
58,000/- .

18. With regard to purchase of two wheeler, bearing
registration No. KA 27 EE 1606, by the DGO, in 2005, by
hypothecating the same to Hinduja Leyland Finance company,
Haveri; without prior sanction to purchase the same and by availing
the bank loan; PW-1 has clearly deposed to that effect. Ex.P-1,
investigation report, also shows the same, (except stating of obtaining
of prior permission). Ex.P-4, RC/ Registration Certificate, shows the
same. Further PW-1 in his cross examination has stated that he had
obtained prior permission, but the same is not available. Further even
though it is specifically suggested to PW-1 on behalf of DGO that for

purchasing the said vehicle he had obtained prior permission; to

0

P
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establish the same he has not produced the said sanction. Hence, it
probabalise that the said two wheeler was purchased by the DGO, by
hypothecating the same to a financial institution, without taking prior
permission.

19. Even though on behalf of DGO Ex.D-1 to 6 are marked,
the same cannot be considered. Because Ex.D-1, copy of the
permission sought to build a house, in flat No. 13, situating at
[jarilakamapura village; even though the date 18.2.2000 is shown in
the said copy of the letter, from the fresh colour of the ink of the
signature of the official who received the original of the same and the
fresh colour of the seal affixed; it appears that the said original was
delivered very recently and obtained Ex.D-1 for the purpose of
producing the same in this case.

20. Ex.D-2 is the letter, seeking permission for constructing a
building in the said plot No. 13. From the reference No. 20/2000-
2001 and the date shown therein, as 10.3.2000, it appears that the said
letter is falsely created for the purpose of producing in this case. If the
date of letter is 10.3.2000, then the reference of the said letter should
have been 1999-2000 ( or 00).

21. Ex.D-3 is dtd: 24.4.2010, through which permission was
sought to purchase the site No. 22, situating at Veerasagara village.
However, DW-1 in his cross examination has clearly admitted that his
superior officer has not passed any order in that regard and the said
site was purchased, subsequently on 27.5.2020.

22. Ex.D-4 is dtd: 24.9.2012, showing permission was granted
to DGO. However, that ﬁermission is relatig to the immovable

property situating in Haveri village of Haveri Taluk; which is not

relating to his case. W
v -/ﬁ
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23. Ex.D-5, Form No. 1, annexed to Ex.D-4, is also not
relating to this case because that form No. 1 is also relating to an
immovable property, situating in Haveri village of Haveri Taluk.

24. Ex.D-6 is dated 22.8.2013, is also not relating to this case,
because the CEO, Zilla Panchayath, Haveri; has written a letter for
according sanction to Chief Engineer, Panchayth Raj Department, in
respect of immovable property, situating at Haveri village of Haveri
Taluk.

25. Hence first of all DW-1 has not taken any contention in his
written statement. Secondly there is no admission on behalf of the
disciplinary authority in the cross examination of PW-1 and thirdly
Ex.D-1 to Ex.D-6 are not shown that prior permissions were obtained
by DGO to purchase the said two immovable properties and one
movable property /motor cycle. Hence, the DGO has violated Rule 23,
21 (iv) of Karnataka Civil Services ( Conduct) Rules and DGO has
failed to maintain absolute integrity and committed an act
which is unbecoming of a Government Servant and therefore
he is found guilty of misconduct. Hence the disciplinary authority
has proved all the charges leveled against DGO. Hence, Point No. 1
is answered accordingly.

26. Point No. 2; In view of the answer to point No. 1, the
following

FINDINGS

27. The Disciplinary Authority has proved all the charges
leveled against DGO.
28. Hence this report is submitted to Hon'ble Upalokayukta -1

for further action. % O
/’19\
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29. The date of retirement of DGO is on 31.3.2022

Karnataka Lokayukta, Bengaluru

List of witnesses examined on behalf of Disciplinary Authority

PW-1 Sri.Nagaraj Ambali, Retired DSP, Karnataka
Lokayukta, Haveri

List of documents marked on behalf of Disciplinary Authority

Ex.P1- Investigation report, dtd: 31.7.2017, submitted by PW-1

Ex.P2 & 3- Registered Sale deeds

Ex.P4 - R.C copy of the vehicle.

List of witnesses examined on behalf of DGO

DW-1 Sri. Syed Mustak Ahamad, the then
Assistant Executive Engineer,

List of documents marked on behalf of DGO

Ex.D-1 — Letter, dtd: 18.2.2000, from DGO to Executive
Officer, Taluk Panchayath, Haveri.

Ex.D-2- Letter, dtd: 10.3.2000, from Executive Officer,
Taluk Panchayath, Haveri to DGO

Ex.D-3 — Letter, dtd: 24.4.2010, from DGO, to
Executive Officer, Taluk Panchayath Haveri.

Ex.D-4 — Letter, dtd: 24.9.2012, from Assistant
Executive  Engineer,  Panchayath = Raj
Engineering Sub-Division, Savanur; to Chief

Qﬁ\‘\
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Executive Officer, Zilla Panchayath, Haveri.

Ex.D-5 — Form No. 1, Estimation and Plan

Ex.D-6 — letter, dtd: 22.8.2013, from Chief Executive
Officer, Zilla Panchayath, IHaveri; to Chief
Engineer Panchayath Raj Engineering
Department, Bengaluru

- -
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Additional Registrar Enquiries-9
Karnataka Lokayukta, Bengaluru
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